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Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 
10 th , 2007 has been entered. Claims 1-13 are presented for the further examination. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims • 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1-3, 6-10 and 12-13 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 of U.S. Patent 
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No. 6, 633,910 B1 hereinafter '910. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because claims 1 of '910 contains every 
element of claims 1- 13 of the instant application and thus anticipate the claims of the 
instant application. Claims 1-13 of the instant application therefore are not patently 
distinct from the earlier patent claims and as such are unpatentable over obvious-type 
double patenting. A later application claim is not patentably distinct from an earlier 
claim if the later claim is anticipated by the earlier claim. 

As per claims 1 and 8, claim 1 of '910 patent contains the subject matter claimed 
in the instant application. The patent and the application are claiming common subject 
matter as follows: 

A notification system and method for notifying a person of changes in data 
aggregated from an Internet network for that person comprising an input 
component for the person to specify to the site the person-specific data at the 
one or more Web sites to be monitored [gathering data changes from one or 
more Internet sites] and a condition for notification. 

Therefore, it would have been obvious to one ordinary skilled in the art at the 
time the invention was made to monitor and notify a user regarding any person-specific 
data changes at a selected source Web site without requiring the data to be aggregated 
in database. Further, using monitoring and notification software to monitor and notify a 
user of any person-specific data changes anywhere in the system. 

As per claims 2 and 9, claim 2 of '910 patent contains the subject matter claimed 
in the instant application. The patent and the application are claiming common subject 
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matter as follows: 

The condition for notification comprises data changes at two or more Web 
sites [two or more data sources]. 

As per claims 3 and 10, claim 3 of '910 patent contains the subject matter 
claimed in the instant application. The patent and the application are claiming common 
subject matter as follows: 

A user-amenable time function to control frequency of access by the site 

aggregating data to the Web sites [frequency of access by the gatherer to 

Internet sites]. 

As per claims 6 and 12, claim 6 of '910 patent contains the subject matter 
claimed in the instant application. The patent and the application are claiming common 
subject matter as follows: 

The notification is sent by a wireless network [the alert system sends an 
alert by a wireless network...] to a device compatible with the wireless network 
but incapable of Internet connection [sends an alert by a wireless network to a 
device compatible with the wireless network but incapable of Internet 
connection]. 

As per claims 7 and 13, claim 2 of f 910 patent contains the subject matter 
claimed in the instant application. The patent and the application are claiming common 
subject matter as follows: 

The device is one of a cell telephone, a pager, or a hand-held computing 

device. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zahariev, U.S. Patent Number 6,035,104 (hereinafter Zahariev) in view of Bentley U.S. 
Patent Number 6,529,723 B1 (hereinafter Bentley). 

As per claim 1, Zahariev discloses a site connected to the Internet network 
[see Figure 3] retrieving and aggregate data [data messages] specific to a person 
[user's and client's workstation] from one or more sites (see column 1, lines 25- 
30 and 45-50; column 2, line 34- column 4, Iine41; examiner considers using 
communication LAN, WAN, to retrieving records [email message] of 
communication events [email] of customer [particular client or user] as a site 
connected to the Internet network retrieving and aggregate data specific to a 
person from one or more sites); and an input component for the person to specify 
to the site the person-specific data [email message] to be monitored and a 
condition for notification [alert] (see column 1, lines 25-30 and 45-50; column 2, 
line 34- column 4, Iine41; examiner considers customer information and records 
as an input component for the person to specify to the site the person-specific 
data to be monitored and a condition for notification); wherein the site [Mail Alert 
ISP] notifies the person of a change by sending a notification [see Figure 1a-b] to 
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the person that meets the condition for notification (see column 5, lines 5-48, 
examiner considers Mail Alert system adapted to alert a subscriber by sending a 
message to the subscriber's pager as the sites notifies the person of change by 
sending a notification to the person). 

However, Zahariev is silent about the sites being used are Web sites on 
the Internet enabling the system to automatically navigate the aggregate data. 

Bentley, in the same field endeavor as Zahariev, teaches the sites being 
used are Web sites on the Internet enabling the system to automatically navigate 
the aggregate data [see Abstract, Figures 9A-9E; Figures 9A-9E are screen 
shots of the Web site on the Internet; See column 3, lines 10-35, Figures 5 and 
6]. 

Therefore it would have been obvious to one ordinary skilled in the art at 
the time the invention was made to combine Zahariev and Bentley because they 
are both from the same field endeavor and provide a more efficient 
communication system and service for speeding up message communication by 
using an Internet Web sites and automated message notification system. Further, 
the combination provides an efficient automated user notification to a user 
regarding a user monitored data or context. 

As per claim 2, Zahariev discloses the condition for notification comprises 
data changes at two or more Web sites (see column 2, lines 31-34, examiner 
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considers agent notifying to an appropriate agent inherently discloses data 
changes at two or more sites). 

As per claim 3, Zahariev discloses a user-amendable time function to 
control frequency of access by the site aggregating data to the Web sites (see 
column 5, lines 40-50, examiner considers communication software automatically 
sending time-sensitive notification inherently discloses a user-amendable time 
function to control frequency of access by the site aggregating data to the Web 
sites). 

As per claim 4, Zahariev discloses the notification is sent via the Internet 
network to an Internet-connected device (see column 5, lines 55-57, examiner 
considers using an E-mail, Fax, l-phone, Voicemail and other tracking media to 
send notification in communication network as the notification is sent via the 
Internet network to an Internet-connected device). 

As per claim 5, Zahariev discloses the notification includes specific data 
gathered from the Web sites (see column 2, lines 1-7, examiner considers 
clients activity updated records, reminder considering their pending task, 
database manager to manage their information, etc. as the notification includes 
an specific data gathered from the Web sites). 

As per claim 6, Zahariev discloses the notification is sent by a wireless 
network to a device compatible with, the wireless network but incapable of 
Internet connection (see column 10, lines 16-20, examiner considers using a 
wireless system such as beeper and mobile units to send notification as the 
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notification is sent by a wireless network to a device compatible with, the wireless 
network but incapable of Internet connection). 

As per claim 7, Zahariev discloses the device is one of a cell telephone, a 
pager, or a hand-held computing device (see column 10, lines 16-20, examiner 
considers using a wireless system such as beeper and mobile units to send 
notification as the device is one of a cell telephone, a pager, or a hand-held 
computing device). 

As per claim 8, Zahariev discloses a method of (a) accepting at an 
Internet-connected aggregation site input [Abstract, subscriber supplied email 
address] from the person specifying data to be monitored [email] and a condition 
for notification [subscriber supplied characteristics to be compared] (Abstract, 
see column 1, lines 25-30 and 45-50; column 2, line 34 - column 4, line 41; 
examiner considers customer information and records as accepting at an 
internet-connected aggregation site input from the person specifying data to be 
monitored and a condition for notification): and b) retrieving and aggregating data 
for the person at the aggregation site (see column 1, lines 25-30 and 45-50; 
column 2, line 34- column 4, Iine41; examiner considers using communication 
LAN, WAN, to retrieving records of communication events of customer as 
retrieving and aggregate data specific for the person at the aggregation sites): 
and(c) providing a notification to the person for a change in the retrieved data 
that meets the condition for notification (see column 5, lines 5-48, examiner 
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considers Mail Alert system adapted to alert a subscriber by sending a message 
to the subscriber's pager as the sites notifies the person of change by sending a 
notification to the person). 

However, Zahariev is silent about the sites being used are Web sites on 
the Internet. 

Bentley, in the same field endeavor as Zahariev, teaches the sites being 
used are Web sites on the Internet [see Abstract, Figures 9A-9E; Figures 9A-9E 
are screen shots of the Web site on the Internet; See column 3, lines 10-35, 
Figures 5 and 6]. 

Therefore it would have been obvious to one ordinary skilled in the art at 
the time the invention was made to combine Zahariev and Bentley because they 
are both from the same field endeavor and provide a more efficient 
communication system and service for speeding up message communication by 
using an Internet Web sites and automated message notification system. Further, 
the combination provides an efficient automated user notification to a user 
regarding a user monitored data or context. 

As per claims 9-13, claims 9-13 are method of claims 3-7. They do not 
teach or further define over the limitations recited in claim 3-7. Therefore, claim 
9-13 are rejected for the same reasons set forth in claims 3-7, supra. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Apparatus and Associated Method for Automatically Notifying a Mobile 
Station of Occurrence of a Triggering Event by Asikainen. U.S. Patent Number 
6,647,272 B1. 

b. Method and Apparatus for Restructuring of Personalized Data for 
Transmission from a Data Network to Connected and Portable Network 
Appliances by Daswani et al U.S. Patent Number 6,477,565 B1. 

c. Method and Apparatus for Tracking and Viewing Changes on the Web by 
Ball et al. U.S. Patent Number 6,366,933 B1 . 

7. A shortened statutory period for reply to this non-final action is set to expire 
THREE MONTHS from the mailing date of this action. Failure to respond within the 
period for response will result in ABANDONMENT of the applicant (See 35 U.S.C 133, 
M.P.E.P 710.02,71002 (b)). 

Contact Information 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saket K. Daftuar whose telephone number is 571-272- 
8363. The examiner can normally be reached on 8:30am-5:00pm M-W. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



SKD 




